
158

29 CFR Ch. IV (7–1–03 Edition)§ 417.1

GENERAL

§ 417.1 Purpose and scope. 

Section 401(h) of the Labor-Manage-
ment Reporting and Disclosure Act of 
1959 (29 U.S.C. 481) provides that if, 
upon application of any member of a 
local labor organization, the Secretary 
of Labor finds, after hearing in accord-
ance with the Administrative Proce-
dure Act, that the constitution and by-
laws of such labor organization do not 
provide an adequate procedure for the 
removal of an elected officer guilty of 
serious misconduct, such officer may 
be removed for cause shown and after 
notice and hearing, by the members in 
good standing voting in a secret ballot. 
Section 401(i) (29 U.S.C. 481) requires 
the Secretary to promulgate rules and 
regulations prescribing minimum 
standards and procedures for deter-
mining the adequacy of the removal 
procedures referred to in section 401(h). 
Section 402(a) (29 U.S.C. 482) provides 
that a member of a labor organization 
who has exhausted the available inter-
nal remedies of such organization and 
of any parent body, or who has invoked 
such remedies without obtaining a 
final decision within three months, 
may file a complaint with the Sec-
retary within one month thereafter al-
leging violation of section 401 (includ-
ing violation of the constitution and 
bylaws of the labor organization per-
taining to the removal of officers). Sec-
tion 402(b) (29 U.S.C. 482) provides that 
upon suit initiated by the Secretary, a 
Federal court may direct the conduct 
of a hearing and vote upon the removal 
of officers under the supervision of the 
Secretary, and in accordance with such 
rules and regulations as the Secretary 
may prescribe. It is the purpose of this 
part to implement those sections by 
prescribing regulations relating to the 
procedures and standards for deter-
mining the adequacy of removal proce-
dures and the procedures for holding 
elections for the removal of officers.

§ 417.2 Definitions. 

(a) Chief, DOE means the Chief of the 
Division of Enforcement within the Of-
fice of Labor-Management Standards, 
Employment Standards Administra-
tion. 

(b) Adequate procedure shall mean any 
procedure which affords reasonable and 
equitable opportunity for (1) trial of an 
officer(s) charged with serious mis-
conduct, and (2) removal of such an of-
ficer(s) if found guilty, and which con-
tains the elements set forth in each of 
the subparagraphs of this paragraph: 
Provided, however, That any other pro-
cedure which provides otherwise rea-
sonable and equitable measures for re-
moval from office may also be consid-
ered adequate: 

(1) A reasonable opportunity is af-
forded for filing charges of serious mis-
conduct against any elected officer(s) 
without being subject to retaliatory 
threats, coercion, or acts of intimida-
tion. 

(2) The charges of serious misconduct 
are communicated to the accused offi-
cer(s), and reasonable notice is given 
the members of the organization, rea-
sonably in advance of the time for 
hearing thereon. 

(3) Subject to reasonable restrictions, 
a fair and open hearing upon such 
charges is held after adequate notice 
and adequate opportunity is afforded 
for testimony or the submission of evi-
dence in support of or in opposition to 
such charges. Within a reasonable time 
following such hearing, a decision is 
reached as to the guilt or innocence of 
the accused. 

(4) If the hearing upon such charges 
is held before a trial committee or 
other duly authorized body, reasonable 
notice of such body’s findings is given 
to the membership of the organization 
promptly. 

(5) If such accused officer(s) is found 
guilty, he may be removed by a proce-
dure which includes: 

(i) A secret ballot vote of the mem-
bers at an appropriately called meet-
ing, or 

(ii) A vote of a trial committee or 
other duly authorized body, subject to 
appeal and review by the members vot-
ing by a secret ballot at an appro-
priately called meeting. 

(6) Within a reasonable time after the 
charges of serious misconduct are filed 
with the labor organization final dis-
position (including appellate proce-
dures) is made of the charges. 

(c) Elected officer means any constitu-
tional officer, any person authorized to
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